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Immigration: International Adoption 



Summary 

United States citizens adopt more children from abroad than the citizens of all 
other countries combined, and the number of foreign children adopted annually by 
U.S. citizens has more than doubled in the last decade from 8,333 to 22,884. Over 
the previous five years, the largest number of children adopted have come from 
China (28,690), followed by Russia (24,561), and Guatemala (10,938). 

Under statute, international adoption is a two-step process. First, the parents’ 
eligibility to adopt must be verified, and then once the child is identified and the 
parents have complied with the laws of the sending country, the adoptive parents 
apply for a visa for the child so that the child can legally immigrate to the United 
States. The application for the visa triggers an investigation into the child’s 
background to confirm that the child has not been bought or stolen, and meets the 
definition of orphan under the Immigration and Nationality Act (ENA). The 
Department of Eiomeland Security’ s Bureau of Citizenship and Immigration Services 
(USCIS) verifies the eligibility to adopt while the Department of State (DOS) 
processes the visa application for the child. Once the prospective parents have been 
deemed eligible to adopt, USCIS policy states they have 18 months to complete the 
adoption. If the adoption is not completed in that time, the prospective parents must 
restart the application process. 

In 2000, the Senate approved the ratification of the Hague Convention on 
Protection of Children and Cooperation in Respect of Intercountry Adoption (the 
Convention) and Congress enacted the International Adoption Act of 2000 (IAA), 
which is the implementing legislation for the Convention. The purpose of the 
Convention is to establish uniformity in the standards and procedures for 
international adoption, and to achieve this goal, the legislation mandates the 
establishment of a central adoption authority in DOS and an adoption accreditation 
program. The IAA requires that the child’s eligibility to immigrate be determined 
before adoption or placement for adoption in countries party to the Convention. This 
is important as there are instances when a child has been adopted in the home country 
by U.S. citizen parents and yet is unable to immigrate to the United States because 
the child does not meet the definition of an orphan under the INA. 

The Convention seeks to alleviate some of the perceived abuses of the 
international adoption system. Abuses range from charging exorbitant fees by 
“facilitators” in some countries to cases of kidnaping and baby selling. There have 
also been cases where deception is used to get parents to relinquish their children. 
For example, parents may turn over their children to an orphanage for what they 
assume is a limited time period, and when they return to claim their child, the child 
has been adopted internationally. Proposed regulations to implement the IAA were 
released on September 15, 2003, but DOS has not released the final regulations. 

Due to questions about the integrity of adoptions in Cambodia, in December 
200 1 , a moratorium was issued by USCIS on processing adoptions from that country. 
In addition, Romania has suspended international adoptions except for those by the 
child’s grandparents. This report will be updated to reflect legislative changes. 
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Introduction 

United States citizens reportedly account for more than half of all international 
adoptions, 1 and in the past 10 years the number of children adopted annually from 
abroad has more than doubled. (See Figure 1.) There are many reasons why U.S. 
citizens adopt children from abroad. One factor that often makes the process 
complex is that some prospective parents 2 seek to adopt from countries characterized 
by extreme poverty and political or social instability. 



Figure 1. Orphan Visas Issued FY1989-FY2004 




Fiscal Year 



—Visas Issued 



Source: CRS presentation of Department of State data. 
[http://travel.state.gov/family/adoption/stats/stats_45 1 .html] . 



1 Testimony of Susan Soon-Keum Cox, Holt International Children’s Services, before the 
House Committee on International Relations in a hearing on “International Adoptions: 
Problems and Solutions,” May 22, 2002. (Hereafter cited as Testimony of Susan Soon-Keum 
Cox.) 

2 Although this report uses the term “parents,” single U.S. citizens over the age of 25 are 
also eligible to adopt. 
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The laws and policies of international adoption are designed to protect children. 
They are intended to make sure that all of the children put up for adoption are truly 
orphans, and not kidnap victims or are being subjected to trafficking, smuggling, or 
other unsavory activities. Concern about child trafficking led most recently to the 
suspension of processing of visas for prospective adoptees from Cambodia, pending 
reforms in the country and investigation into how the children are being treated. 3 

Other issues about international adoption concern the expense incurred during 
the adoption process, as well as the possibility of fraud and unscrupulous acts in the 
adoption field by unregulated facilitators. The fact that adoption facilitators are 
unregulated makes it difficult for perspective parents to have any recourse if they are 
over-charged or discover fraud in the adoption process. 

One of the functions delegated to the new Department of Homeland Security 
(DHS) that is not often considered an issue of homeland security is the facilitation 
of international child adoptions. The DOS’ Office of Children’s Issues provides 
country-specific information about international adoptions, U.S. visa requirements, 
attorneys abroad and how to authenticate documents for use in foreign countries. The 
DHS’s Bureau of Citizenship and Immigration Services (TJSCIS) 4 receives and 
processes applications for international adoption, screens prospective adoptive 
parents, determines whether birth parents have consented to intercountry adoptions, 
ensures the child meets the statutory definition of an orphan and has been legally 
adopted, and processes the immigration and naturalization of the adopted child. The 
Department of Health and Human Services works with the states in licensing 
adoption agencies. 5 

Only U.S. citizens (a single citizen over the age of 25 or a married citizen of any 
age) may petition for the immediate immigration of foreign adopted children. 6 U.S. 
immigration law does not allow entry for newly adopted children of legal permanent 
residents (LPRs) or long-term nonimmigrant visa holders. 7 This report examines the 



3 All adoptions were suspended in Cambodia (no oiphan petitions were processed). In 
addition, adoptions performed by certain facilitators were not processed in Vietnam. 

4 The Homeland Security Act of 2000 (P.L. 107-296) transfers this function from the 
Department of Justice’s Immigration and Naturalization Service (INS) to the Department 
of Homeland Security. President Bush’s Nov. 25, 2002, DHSReorganization Plan (available 
at [http://www.whitehouse.gOv/news/releases/2002/l l/reorganization_plan.pdf], states that 
the transfer of all INS functions will occur on Mar. 1, 2003. This report refers to USCIS 
regardless of whether the events occurred prior to the name change. 

5 Testimony of Mary Ryan, Department of State, before the House Committee on 
International Relations in a hearing on “International Adoptions: Problems and Solutions,” 
May 22, 2002. (Hereafter cited as Testimony of Mary Ryan.) 

6 The spouse of the married citizen may be a noncitizen. 

7 Long term nonimmigrant visa holders and LPRs can bring their spouses or children into 
the United States with them. The INA defines an adopted child as one who has been 
adopted before the age of 1 6 and who has resided with or been in the legal custody of the 
parent for two years. A newly adopted child would not meet the two-year co-residency 
requirement, and the INA does not provide a mechanism for the child to enter the U.S. to 

(continued...) 




